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(iii) Because X and Y are married but do 
not file a joint return for 2014, X and Y are 
not applicable taxpayers and are not allowed 
a premium tax credit for 2014. See § 1.36B– 
2(b)(2). Under paragraph (b)(4) of this section, 
half of the advance credit payments ($6,880/2 
= $3,440) is allocated to X and half is allo-
cated to Y for purposes of determining their 
excess advance payments. The repayment 
limitation described in paragraph (a)(3) of 
this section applies to X and Y based on the 
household income and family size reported 
on each return. Consequently, X’s tax liabil-
ity for 2014 is increased by $2,500 and Y’s tax 
liability for 2014 is increased by $600. 

Example 9. (i) The facts are the same as in 
Example 8, except that X and Y live apart for 
over 6 months of the year and X properly 
files an income tax return as head of house-
hold. Under section 7703(b), X is treated as 
unmarried and therefore is not required to 
file a joint return. If X otherwise qualifies as 
an applicable taxpayer, X may claim the pre-
mium tax credit based on the household in-
come and family size X reports on the re-
turn. Y is not an applicable taxpayer and is 
not eligible to claim the premium tax credit. 

(ii) X must reconcile the amount of credit 
with advance credit payments under para-
graph (a) of this section. The premium for 
the applicable benchmark plan covering X 
and his two dependents is $9,800. X’s pre-
mium tax credit is computed as follows: 
$9,800 benchmark plan premium minus X’s 
contribution amount of $5,700 ($60,000 × .095) 
equals $4,100. 

(iii) Under paragraph (b)(5) of this section, 
half of the advance payments ($6,880/2 = 
$3,440) is allocated to X and half is allocated 
to Y. Thus, X is entitled to $660 additional 
premium tax credit ($4,100 ¥ $3,440). Y has 
$3,440 excess advance payments, which is 
limited to $600 under paragraph (a)(3) of this 
section. 

[T.D. 9590, 77 FR 30385, May 23, 2012; 77 FR 
41048, July 12, 2012; 77 FR 41270, July 13, 2012] 

§ 1.36B–5 Information reporting by Ex-
changes. 

(a) Information required to be reported. 
An Exchange must report to the Inter-
nal Revenue Service and each taxpayer 
the following information for the 
qualified health plan or plans in which 
the taxpayer or a member of the tax-
payer’s family enrolls through the Ex-
change— 

(1) The premium for the applicable 
benchmark plans used to compute ad-
vance credit payments and the period 
coverage was in effect; 

(2) The total premium for the cov-
erage in which the taxpayer or family 

member enrolls without reduction for 
advance credit payments; 

(3) The aggregate amount of any ad-
vance credit payments; 

(4) The name, address and Social Se-
curity number (SSN) of the primary in-
sured and the name and SSN or adop-
tion taxpayer identification number of 
each other individual covered under 
the policy; 

(5) All information provided to the 
Exchange at enrollment or during the 
taxable year, including any change in 
circumstances, necessary to determine 
eligibility for and the amount of the 
premium tax credit; 

(6) Any other information required in 
published guidance, see § 601.601(d)(2) of 
this chapter, necessary to determine 
whether a taxpayer has received excess 
advance payments. 

(b) Time of reporting. [Reserved] 
(c) Manner of reporting. The Commis-

sioner may provide rules in published 
guidance, see § 601.601(d)(2) of this chap-
ter, for the manner of reporting under 
this section. 

[T.D. 9590, 77 FR 30385, May 23, 2012] 

§ 1.37–1 General rules for the credit for 
the elderly. 

(a) In general. In the case of an indi-
vidual, section 37 provides a credit 
against the tax imposed by chapter 1 of 
the Internal Revenue Code of 1954. This 
section and §§ 1.37–2 and 1.37–3 provide 
guidance in the computation of the 
credit for the elderly provided under 
section 37 for taxable years beginning 
after 1975. For rules relating to the 
computation of the retirement income 
credit provided under section 37 for 
taxable years beginning before 1976, see 
26 CFR 1.37–1 through 1.37–5 (Rev. as of 
April 1, 1980). Note that section 403 of 
the Tax Reduction and Simplification 
Act of 1977 provides that a taxpayer 
may elect to compute the credit under 
section 37 for the taxpayer’s first tax-
able year beginning in 1976 in accord-
ance with the rules applicable to tax-
able years beginning before 1976. 

(b) Limitation on the amount of the 
credit. The credit allowed by section 37 
for a taxable year shall not exceed the 
tax imposed by chapter 1 of the Code 
for the taxable year (reduced, in the 
case of a taxable year beginning before 
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